
   

 

General Terms and Conditions of the SAC Sirius Advanced Cybernetics GmbH  Site 1 of 2 
As of 1 December 2013 

 
General Terms and Conditions of the SAC Sirius Advanced Cybernetics GmbH  
As of 1 December 2013 
 
Please note, that this is merely a translation of the general terms and conditions of SAC. Relevant are the 
German general terms and conditions of SAC. 

1. Acceptance of terms 

Our sales and deliveries are subject to the following conditions, which are deemed recognized by the placement of an order. Changes are only 

valid if these sales and delivery conditions are explicitly waived in writing in individual cases. The customer’s purchasing conditions are hereby 
expressly excluded; they do not legally bind us, even if we do not contradict them when the contract is concluded. Our conditions are considered 
accepted no later than the time of receipt of the goods. 

2. Offer and Conclusion of Contract 

Our offers are subject to change without notice in principle. Orders are only accepted if confirmed in writing by us. Verbal and telephone 

agreements require our written confirmation to be legally binding. Offers are generally submitted free of charge. However, draft work will only be 
carried out free of charge if the delivery scope has been concluded and remains in legally valid form. The documents comprising the offer, 
including illustrations, drawings, details of weight and measurements are only approximate and non-binding, unless expressly designated as 

binding. 

3. Scope of Delivery 

Protective devices shall be provided, as required by law or expressly agreed. Construction drawings shall not be provided. For electro technical 
material, the regulations of the Association of German Electrical Engineers apply, to the relevant extent concerning security of supplies or services. 
In the absence of explicit contractual arrangements, we reserve the unrestricted proprietary rights and copyrights to cost estimates, illustrations 

and other documents, which may only be disclosed to third parties with our prior consent. Drawings and documents included in the offer shall be 
returned immediately upon request, if the order is not placed with us. Customary excess or short deliveries are permissible and do not represent 

material defects or defaults. Additional agreements are only valid if confirmed in writing. 

4. Prices 

Our prices are subject to sales tax at the respective statutory amount and unless otherwise agreed, ex works including loading at the factory, but 
excluding packaging. For the calculation, the weights, dimensions and quantities determined by us shall prevail. 

5. Payment 

Payments shall be made strictly net. If the agreed payment deadlines are exceeded – subject to the assertion of further rights - annual interest 
amounting to 8% shall be charged. The acceptance of bills of exchange and checks shall be effected only on account of payment; costs of 

discounting and collection shall be charged to the customer. Payments are to be effectively made in the currency in which the purchase price is 
agreed with the proviso that in case of exchange rate fluctuation, the original value ratio between performance and consideration shall be 
maintained. The customer shall only be entitled to a right of retention, set-off or to withhold performance if able to exercise undisputed or legally 

established counterclaims; while the right of retention shall only apply insofar as this counterclaim is based on the same legal relationship. 

6. Delivery Conditions, Delay, Impossibility of Delivery 

Delivery deadlines, which may be agreed as binding or non-binding, are to be specified in writing. The delivery period shall only commence upon 
receipt and confirmation of all required documentation and regulatory approvals where applicable. Compliance with the delivery deadline is 
conditional on the customer fulfillment his/her contractual obligations, particularly the agreed payment terms. The date of delivery shall be the 

date on which the goods leave the factory or on which the consignment is reported ready. Partial deliveries are permissible. In the event of Force 
Majeure and unforeseeable, extraordinary and any other circumstances beyond our control, such as difficulties in procuring materials, 

breakdowns, strikes, lock-outs, lack of transportation, energy supply difficulties, material defects, regulatory interventions, etc. - even if they 
affect our suppliers or during an existing period of default - the delivery period shall be extended to a reasonable extent if we are prevented from 
fulfillment our obligations on a timely basis. If delivery or performance becomes impossible or unfeasible due to such circumstances, in whole or 

in part, we shall be entitled to withdraw from the contract, in whole or in part. Claims for damages from the customer due to such withdrawal are 
excluded. If the delivery is delayed for more than two months for fixed and agreed delivery deadlines, or otherwise longer than three months, or 

if fulfillment of the order becomes impossible for us despite none of the aforementioned circumstances occurring, the customer may withdraw 
from the whole contract – but in the event of delay, only after a grace period of two weeks has been provided; in case of delay or impossibility of 

partial performance, such withdrawal is only possible if the customer has no demonstrable interest in part performance. Claims for damages due 
to non-fulfillment or compensation for delay are excluded, unless we, our legal representatives, or vicarious agents have acted with intent or gross 
negligence. The compensation shall not include loss of profit and is limited to foreseeable damage not exceeding 10% as a proportional price for 

the portion of the delivery which is delivered late or not at all. No further claims for damages are permissible. If our work under an existing 
contract for work or contract for work and materials is disrupted at the request of the customer, the customer is obliged to reimburse us for all 

costs thereby incurred – regardless of any further rights. 

7. Transfer of Risk 

The transfer of risk is governed by INCOTERMS 2010, or according to the rules for the uniform interpretation of the contractual clauses of the 

International Chamber of Commerce, Paris, 1971. If the shipment or acceptance is delayed by circumstances for which the customer is 
responsible, the risk is transferred to the customer with receipt of notification of readiness for shipment. If the scope of our obligation includes 

installation and/or commissioning, and the installation and/or commissioning is delayed by circumstances for which the customer is responsible, 
the risk is transferred to the customer upon receipt of notification of readiness for installation and/or commissioning. 

8. Retention of Title 

The delivered goods remain our property pending full settlement of all claims arising from the business contract, including future claims arising 
from contracts concluded at the same time or later. This shall also apply, if claims have been individually or collectively included in a current 

account or the balance has been drawn and recognized. 
The customer is entitled to resell the reserved goods by way of normal business transactions; no pledge or collateral assignment is permitted. 

In case of resale, the customer already assigns all allowances and other claims against its customers, including all ancillary rights, to us pending 
settlement of all our claims from the business relationship. On our request, the customer must provide the information required for us to collect 
the assigned claims and inform the debtors of the assignment. 
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If the reserved goods are adapted/converted by the customer on our behalf, we are considered to be the manufacturer pursuant to Sect. 950 
German Civil Code (BGB) and retain ownership of said items, regardless of the time and extent of any conversion. If the reserved goods are linked 
or mixed with other goods not belonging to us, we shall be assigned co-ownership of the resulting new product proportional to the value of our 

reserved goods relative to the other processed goods at the time of adaption or converting. If the customer acquires sole ownership of the newly 
created item, it is agreed that the customer shall grant us co-ownership of the newly created item and store the same free of charge on our 

behalf. The new items which result from treatment, processing, mixing or combining shall be considered reserved goods pursuant to these terms. 
If the reserved goods are sold together with other goods after processing, combining or mixing, regardless of condition, the assignment of the 

claim from the resale shall apply only up the value of goods subject to retention of title and commonly resold with the other items. 
If the securities owing to us according to the above provisions exceed the realizable value of the claim being secured by 25%, we shall release 
any deliveries paid for in individual cases in full at the request of the customer. The customer shall notify us promptly in the event of an 

attachment or any other impairment of our rights by any third party. The customer must ensure the delivered goods are insured for their full 
value up to the date of transfer of ownership against fire and water damage. Where overseas, the validity of the retention of title is associated 

with special provisions or formal regulations in the customer’s own country, the customer must ensure compliance with the same. In the event of 
default by the customer or breach of the obligations incumbent on him/her under clause 8, we shall be entitled to withdraw from the contract, 
claim damages on the grounds of non-fulfillment after setting a deadline or, following a prior warning, assess the value of the reserved goods and 

set off the sale proceeds of the same against the purchase price, or demand restitution of the reserved goods, without actually – provided the 
installment system law does not apply – withdrawing from the contract. 

9. Guarantee and Liability  

In the event of any defects in delivery, including the lack of any warranted characteristics, we shall be entitled to repair parts confirmed as 
defective upon completion within 6 months (in case of multi-shift operation within 3 months) after transfer of risk free of charge, in case of 

delivery with set-up (assembly), or which are affected by significantly impaired usability due to circumstances arising before the transfer of risk or 
- at our sole discretion - replace the same with new parts ex works, in case of sea shipment: FOB port of shipment or refund the price of the 

rejected goods after said items have been returned to us. Any defect detected shall be notified to us immediately in writing – for visible defects 
within 8 days of receipt of delivery. We must be granted sufficient time and scope to perform the required rectification as well as deliver 

replacement machinery or parts. If the customer refuses to do so, we disclaim all liability for defects, whereupon ownership of replaced parts shall 
revert to us. 
Liability for defects shall not cover supplied parts that are subject to premature wear and tear due to their material composition or the way in 

which they are used or - after transfer of risk – are damaged due to incorrect or negligent treatment, normal wear and tear, excessive stress, 
unsuitable operating methods, improper maintenance and care, failure to comply with specified environmental and usage conditions (such as 

temperature, humidity, incidence of extraneous light) or due to the impact of temperature, weather, chemical, electrotechnical or electrical 
influences or other natural phenomena not foreseeable in accordance with the contract. Assurance of key performance indicators such as cycle 
times and power and compressed air requirements shall be deemed fulfilled provided there is no shortfall exceeding 10%. We shall not assume 

liability for installing and operating machinery and systems installed by third parties. We shall not be liable for any consequential damages arising 
due to improper modifications and repair work carried out by the customer or third party. Precondition for our liability is the fulfillment of the 

customer's contractual obligations and the agreed payment terms. 
In the case of justified defects, with regard to the costs arising from a repair or replacement, we shall - provided the complaint was justified - pay 
for the cost of the replacement including shipment, and appropriate cost of removal and installation. Moreover, provided this can be reasonably 

demanded under the individual circumstances, we shall bear the costs of any required deployment of our service technicians and helpers, 
otherwise the customer shall bear the costs. In the event of warranty by rectification or replacement delivery, the customer shall be entitled, at 

his/her own discretion, to either to withdraw from (rescind) the contract or request a reduction in price (discount) should we refuse to rectify the 
item or offer a replacement delivery, if this is impossible or a second attempted rectification or replacement delivery has been unsuccessful or if a 
reasonable time period which we have allowed expires without the defect being rectified or a replacement delivered. No claims for damages are 

permissible. 
If the delivered item lacks a warranted feature at the time of transfer of risk, claims for damages shall be limited to defect damages due to 

noncompliance and to consequential damages covered by the agreement. The right of the customer to enforce claims for defects shall expire in all 
cases when 6 months have elapsed from the date of timely notification of defects, but at the earliest on expiry of the guarantee period. The 

warranty period for the replacement part or remedy of the defect also amounts to 6 months (3 months with multi-shift operation) after transfer of 
risk. The duration of the warranty period for defects shall be extended by the duration of the downtime necessary for such remedying, 
replacement deliveries or services, for those parts that could not be operated as intended due to the interruption. 

10. Other Claims for Damages 

All claims for damages by the customer due to a positive breach of an obligation, a breach of obligations during negotiations and tortious acts 

shall be excluded. This limitation shall not apply when we, our legal representatives or vicarious agents have acted with intent or gross 
negligence. Claims for damages are limited to foreseeable damages. 
All the liability limitations contained in these general terms for sales and deliveries apply equally to our legal representatives and agents. 

11. Rights Arising from Changes in the Circumstances of the Customer 

If, after the contract is concluded, a deterioration in financial standing or other serious risk potentially affecting the due performance of the 

contract occurs or only becomes apparent after conclusion of the contract, or the customer fails to comply with the agreed terms of payment, all 
our claims pending against the customer – even in the event of a deferment – shall become immediately due and we are entitled to demand 
security or payment and to withdraw from the contract, in whole or in part, following fruitless expiry of an appropriate deadline set for providing a 

security or making payment, or claim damages on the grounds of non-fulfillment. 

12. Place of Jurisdiction and Fulfillment 

The place of performance for both parties and exclusive jurisdiction for all disputes arising between the two parties is Karlsruhe. The contract is 
subject to German law. 

13. Applicability of Agreement 

The contract shall remain effective, even in the event of any invalidity of one or all the clauses of these conditions. 
 


